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CHAPTER 051

MINIMUM STANDARDS FOR BACKGROUND CLEARANCES

FOR LICENSED CHILD DAY CENTERS

PART |I.

INTRODUCTION.

22 VAC 15-051-10. Definitions.

The following words and terms, when used in conjunction with this chapter, shal have the fallowing

meanings.

“ Applicant for licensure’ means the person or persons applying for licensure. In the case of asole

proprietorship, the applicant is the individua owner. In the case of partnership, the applicants are al the

patners. If the applicant is a corporation, limited liability company, public agency or Smilar entity, the

applicant must designate at least one individua who must comply with the applicant’ s obligation on its

behdlf.
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“Background clearances’ means a sworn disclosure statement, acrimind record report, and a centra

registry report on child abuse and neglect.

“Barrier crimes’ means convictions of crimes specified by ?63.1-198.1 of the Code of Virginia and

are dso lised in this chapter under 22 VAC 15-051-30.

“Center” means alicensed child day center.

“Central Crimind Records Exchange’ means the information system containing conviction data of

those crimes committed in Virginia, maintained by the Department of State Police.

“Centrd regigtry report” means the information resulting from a search of the Child Abuse and Neglect

Centra Reqgidry.

“Child Abuse and Neglect Centrd Registry” means the information system contai ning founded cases of

child abuse and neglect within the Commonwedth of Virginia.

“Child abuse/neglect history record request” means the Virginia Department of Socid Services, Child
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Protective Sarvices Unit form used to authorize the Department to generate a central registry report on a

person.

“Child day center" means a child day program offered to (i) two or more children under the age of 13

in afacility that is not the resdence of the provider or of any of the childrenin care or (ii) 13 or more

children at any location, except for those exempted in ? 63.1-196.001 of the Code of Virginia.

“Child day center sysem” means any person who is voluntarily licensed as such who operates,

manages, or accredits as members of its system, fifty or more child day center stesin the Commonwedth.

“Commissonar” means the Commissoner of the Virginia Department of Socid Services.

“Contract agency” means an entity with which the center or a parent has an agreement to provide

s2vicesto achild or children while attending the center.

“Contract employeg’ means a person with whom the center or a parent has an agreement to provide

s2vicesto achild or children while attending the center.
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“Criminal history record request” means the Department of State Police form used to authorize the

State Police to generate a crimina record report on a person.

“Crimind record report” means ether the crimind record dearance or the crimina history record

issued by the Central Criminal Records Exchange, Department of State Police. The reports are on

convictions within the Commonwedth.

“Department” means the Department of Social Services.

“Disqudifying background” means having (i) ever been the subject of afounded complant of child

abuse or neglect even if his record has been purged from the Child Abuse and Neglect Centrd Registry

sysgem or (ii) abarrier crime conviction. For purpose of this requlation, no person shall be considered to

be the subject of afounded complaint of child abuse or neglect until a decision upholding the finding has

been rendered by the hearing officer after the administrative hearing, provided the person complies with the

requirements for requesting an administrative hearing. No person shall be consdered to be the subject of a

founded complaint of child abuse or neglect if the child abuse or neglect finding is overturned by an

adminigtrative hearing or a subseguent court decison.

“Involved in the day-to-day operations of the center” means baeing :
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1. inasupevisory or management postion, making dally decisons regarding the operation of

the center; or

2. counted by the center for purposes of staff-to-children ratios.

“ Licensed” means having obtained licensure through the Department of Socia Services as required in

Generd Procedures and Information for Licensure, 22 VAC 15-80-10 et seq.

“Parent-volunteer” means someone supervising, without pay, a group of children which includes the

parent-volunteer’ s own child in aprogram of care which operates no more than four hours per day,

provided that the parent-volunteer works under the direct supervison of a person who has received a

clearance pursuant to 88 63.1-198.1 and 63.1-198.2 of the Code of Virginia.

“ Saff volunteer” means an unpaid person who is counted in the saff-to-children ratios or any person

working with a child without supervision of a staff person or otherwise beyond the Sight of a staff person.

“Sworn disclosure gatement” means a satement completed by a person attesting to whether he has
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ever been (i) convicted of or the subject of pending charges of a barrier crime within the Commonwedth

or equivaent offense outsde the Commonwedlth, or (ii) the subject of afounded complaint of child abuse

or neglect within or outsde the Commonwedth. Any person making afase satement regarding any such

offense shdl be quilty of a Class 1 misdemeanor pursuant to 88 63.1-197, 63.1-198, and 63.1-198.1.

22 VAC 15-051-20. Licensed child day center systems.

The requlations set forth in this Chapter shall aso apply to licensed child day center systems.

22 VAC 15-051-30. Barrier crimes specified by § 63.1-198.1 of the Code of Virginia.

A. Crimesas st outin the Code of Virginia:

1. Murder assetoutin Article 1 (8 18.2-30 et seq.) of Chapter 4 of Title 18.2;

2.  Madicious wounding by mob as st out in § 18.2-41;
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3.  Abduction as st outin § 18.2-47 A:;

4.  Abduction for immoral purposes as set out in § 18.2-48;

5. Assault and bodily wounding as set out in Article 4 (8 18.2-51 et seg.) of Chapter 4 of Title

18.2;

6. Robbery assetoutin 8 18.2-58:

7. Carjackingassetoutin 8§ 18.2-58.1;

8. Extortion by threat as set out in §18.2-60;

9. Anyfdony gdking violation as s&t out in 8 18.2-60.3;

10. Sexud assault asset outin Article 7 (8 18.2-61 et seq.) of Chapter 4 of Title 18.2;
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11.

Arson asset out in Article 1 (8§ 18.2-77 et seq.) of Chapter 5 of Title 18.2;

12.

13.

Burglary as set out in Article 2 (8 18.2-89 et s2q.) of Chapter 5 of Title 18.2;

Any felony violaion raating to possesson or distribution of drugs as st out in Article 1 (§

14.

18.2-247 et. s2q.) of Chapter 7 of Title 18.2;

Drive by shooting as s&t out in § 18.2-286.1;

15.

Use of amachine gun in acrime of violence as sat out in § 18.2-289;

16.

Aggressve use of amachine gun as set out in § 18.2-290;

17.

Use of a sawed-off shotgun in acrime of violence as set out in 8 18.2-300 A;

18.

Pandering as set out in § 18.2-355;

19.

Crimes againg nature involving children as st out in § 18.2-361;
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20.

Incest as set out in § 18.2-366;

21.

Taking indecent liberties with children as set out in § 18.2-370 or § 18.2-370.1;

22.

Abuse and neglect of children as set out in § 18.2-371.1, including failing to secure medica

23.

atention for an injured child as set out in § 18.2-314;

Obscenity offenses as set out in § 18.2-374.1;

24.

Possession of child pornography as set out in § 18.2-374.1:1;

25.

Electronic facilitation of pornography as set out in § 18.2-374.3;

26.

Abuse and neglect of incapacitated adults as set out in 8§ 18.2-369;

27.

Employing or permitting aminor to asss in an act condtituting an offense under Article 5 (8

18.2-372 et seq.) of Chapter 8 of Title 18.2 as set out in § 18.2-379;
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28. Ddivery of drugsto prisonersas set out in § 18.2-474.1;

29. Escapefromjal asset outin § 18.2-477;

30. Feoniesby prisoners as set out in § 53.1-203.

B. A fdony other than those specified in subsection A of this section for which a person has been

convicted in the five years prior to the application date for employment, saff volunteer service, or

licenaure.

C. Convictionsindude

1.  Prior adult convictions;

2. Juvenile convictions and adjudications of juvenile ddinquency, if the offenses involved would

have been barrier crimes had the offender been an adult at the time of the offense.

D. Convictionsin other states that are equivaent to those specified in this section.
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PART I1.

BACKGROUND CLEARANCESAT INITIAL LICENSURE.

22 VAC 15-051-40. Background clear ances at initial application for licensure.

A. The applicant or applicants shall obtain background clearances on the following persons prior to

initid licensure.

1. Applicant or applicants for licensure;

2. Employees, contract employees, officers and board members who are expected to be (i)

aone with, in control of, or supervisng one or more children or (ii) involved in the day-to-day

operations of the center.
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B. The center shal inform the person that background clearances are being obtained.

C. Subsection A 2 applies to employees who have been employed more than twenty-one days. The

center shdl not be pendized if the center has submitted the crimina history record request and child

abuse/neglect history record request within seven days of the person being employed.

D. Personswho have had background clearances by the child day center are not required to obtain new

clearances when theinitia application for licensureis due to:

1. A changein gtelocation;

2.  Theentity opening anew dtelocation;

3. A changein ownership or sponsorship; or

4. Licendng of ardigious exempt center.
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E. A center cannot belicensed if aperson listed in subsection A of this section has adisqudifying

background.

PART 111.

BACKGROUND CLEARANCESAFTER INITIAL LICENSURE.

22 VAC 15-051-50. Backaground clear ances after initial licensure.

A. The center shdl obtain background clearances for persons listed in the following table who are (i)

done with, in control of, or supervisng one or more children or (ii) areinvolved in day to day

operations of the center. The following table sates when each clearanceis required.

Required For Sworn Disclosure | Criminal History Report | Central Registry Report

a b. c.




VIRGINIA DEPARTMENT OF SOCIAL SERVICES
MINIMUM STANDARDS FOR BACKGROUND CLEARANCES
FOR LICENSED CHILD DAY CENTERS-22 VAC 15-051-10 et seq.

Page 14 of 23

Required For Sworn Disclosure | Criminal History Report | Central Registry Report
a b. c.
1. Employees Prior to Within 21 days of Within 21 days of
employment employment employment

2. Contract Employees

Prior to providing

Within 21 days of when

Within 21 days of when

service at the first providing service at first providing service
center the center at the center
3. Officers and Board
Members Prior to serving  |Prior to serving Prior to serving

B. The center shdl obtain background clearances for staff volunteers who are done with children in the

performance of thair duties. The following table states when each clearance is required.

Required For

Sworn Disclosure

Criminal History Report

Central Registry Report

1.

2.

3.

Staff volunteers

Prior to

Within 21 days of

Within 21 days of
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volunteering \volunteering \volunteering

C. Fadlitiesusing contract employees whether independent contractors or those connected with a
contract agency shall ether obtain background clearances or:

1. View thereguired background clearances supplied by the agency or independent contractor;

2. Write on the crimina record report copy that it is a photocopy of an origina that the center

verified; and

3. Accept abackground clearance for that is not dated more than 12 months prior to the date on

which the contractor begins providing sarvices at the center.

D. If theperson or persons designated as the applicant or licensee changes, the center shall obtain

background clearances on the new designated person or persons.

E.  The center shdl not be pendized if the center has submitted the crimina history record request and

child abuse/neglect history record request within seven days of the person being employed or

volunteering.
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F. The center shal inform the person that background clearances are being obtained.

PART V.

CONSEQUENCESASSOCIATED WITH BACKGROUND CLEARANCES.

22 VAC 15-051-60. Consequences associated with background clear ances.

A. No center shal parmit aperson listed in Part 111, 22 VAC 15-051-50 or the licensee, to assume or

maintain his duties with the center if the center has knowledge that the person has a disqudifying

background.

B. The department may deny alicense or impose sanctions, if the center fails to comply with terms of
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this chapter.

C. If apersonisdenied employment, because of information appearing in a background clearance, the

center shall provide the person with a copy of the documents upon which the center relied in making

its determination.

D. If the Depatment becomes aware that aperson listed in Part |11, 22 VAC 15-051-50 or the

licensee has a disqudifying background, the department shal be permitted to release this information

to the centers which have a legitimate interest.

PART V.

VERIFYING BACKGROUND CL EARANCES.

22-VAC 15-051-70. Verifying background clearances.

A. Background clearances shal be consdered vaid only if the clearance mesats the following criteria
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CRITERIA FOR BACKGROUND CL EARANCES

Document From
a b.
1. Sworn disclosure statement Origina statement using The person completing the

either Department of Social Statement

Services model form or

appropriate center developed

form.
2. Crimina record report. Original report State Police Central Crimina Record
The report at a minimum shall bea Exchange
criminal record clearance for the
barrier crimes.
3. Central registry report Original or copy of report Department of Socia Services

Child Abuse & Neglect Centra

Reqgistry

B. A center shal not accept arequired criminal record report or acentral registry report thet is dated




VIRGINIA DEPARTMENT OF SOCIAL SERVICES Page 19 of 23
MINIMUM STANDARDS FOR BACKGROUND CLEARANCES
FOR LICENSED CHILD DAY CENTERS-22 VAC 15-051-10 et seq.

more than 90 days prior to date of employment, volunteering, or serving on the board.

C. Thedepatment shal not accept arequired crimina record report or a centra registry report for the

applicant or licensee that is dated more than 90 days prior to date of licensure or when the person is

designated as the applicant or licensee.

D. All background clearances shall be kept confidentidl. The center administrator, board president,

licensee, or his designee shall receive reports on employees, contractors, and volunteers.

E. The center desgnee shal review al background clearances and be charged with knowledge of al

information contained in the clearance. The department shall verify the background clearances of

applicants for licensure and licensees.

PART VI.

DURATION OF BACKGROUND CLEARANCES.

22 VVAC 15-051-80 Duration of background clear ances.
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A. If aperson leaves acenter and the criminal record report or central registry report is 90 daysold or

less, the person may take the report or reports with him. The center shall retain a copy of the report

or reports. The center shall write on the criminal record report copy that it is a photocopy of an

origind that the center verified.

B. A background clearance shall remain vaid at the center aslong as no more than 12 months have

lapsed from when a person:

1.Began aleave of absence;

2.Was terminated from employment; or

3.Wastransferred to a center owned and operated by the same employer or entity.

Once a period of 12 consecutive months has expired, new background clearances shall be obtained.

C. When an officer or board member changes positions within the board or organization, additiond

background clearances are not required.
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PART VII.

MAINTENANCE OF BACKGROUND CLEARANCES.

22 VAC 15-051-90. Maintenance of background clearances.

A. Background clearances shall be made available by the center to the Department? s representative

upon request.

B. Background clearances shal be maintained at the center where the person is an employee, contract

employee, staff volunteer, or officer or board member.

C. A center shdl maintain at the primary work place, or designated location, the required background

clearances.

D. If acenterisnot aprimary work place for a person, the center shall maintain at a designated location
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the following:

1. A copy of the central registry report,

2. Anorigind sworn disclosure satement, and

3. A copy of theorigind crimina record report with a satement that the center designee has

viewed and verified the origind.

E.  Background clearances shall be maintained for one year after a person terminates from the center.

PART VIII.

THE WAIVER.

22 VAC 15-051-100. The waiver.
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A. Persons disqudified from employment, volunteering or serving as an officer or board member at a

center or denied licensure as a child day center or as achild day center system operator, because of

achild abuse or neglect founded complaint or conviction of afeony within the five years prior to the

application date for licensure, employment, or saff volunteer service approva, may apply in writing

for awaver from the Commissoner.

B. Thewaverisdlowedby ?63.1-198.4 of theCode of Virginia. Requirementsfor thewaiver areinthe

Minimum Standards for Background Clearances 22-VAC 40-191-10 et seq.




